UIdaho Law

Digital Commons @ UIdaho Law
Not Reported

Idaho Supreme Court Records & Briefs

10-20-2020

State v. Weber Appellant's Brief Dckt. 47836

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported

Recommended Citation
"State v. Weber Appellant's Brief Dckt. 47836" (2020). Not Reported. 6687.
https://digitalcommons.law.uidaho.edu/not_reported/6687

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at
Digital Commons @ UIdaho Law. It has been accepted for inclusion in Not Reported by an authorized administrator
of Digital Commons @ UIdaho Law. For more information, please contact annablaine@uidaho.edu.

Electronically Filed
10/20/2020 11 : 16 AM
Idaho Supreme Court
Melanie Gagnepain, Clerk of the Court
By: Brad Thies, Deputy Clerk

ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
I.S.B. #6406
322 E. Front Street, Suite 570
Boise, Idaho 83 702
Phone: (208) 334-2712
Fax: (208) 334-2985
E-mail: documents@sapd.state.id. us

IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

TERRI KATHERINE WEBER,
Defendant-Appellant.
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)
)

NO. 47836-2020
ADA COUNTY NO. CR0l-19-32923

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Terri Katherine Weber appeals from her judgment of conviction for possession of a
controlled substance, marijuana, with the intent to deliver. Ms. Weber was convicted of this
charge and one charge of possession of paraphernalia after a jury trial, and the district court
imposed a unified sentence of five years, with one year determinate, and the court retained
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jurisdiction. 1 Ms. Weber now appeals, and she asserts that the district court abused its discretion
by imposing an excessive sentence.

Statement of the Facts & Course of Proceedings
On August 10, 2019, officers with the Boise City Police stopped a vehicle driven by
Ms. Weber for alleged traffic infractions. (Presentence Investigation Report (hereinafter, PSI,
p.3.) Officers searched the vehicle and found approximately 44.5 grams of marijuana, along
with a digital scape, plastic sandwich bags, and $126 in cash. (PSI, p.3.)
Ms. Weber was charged with possession of a controlled substance with the intent to
deliver and with possession of drug paraphernalia. (R., p.24.) Ms. Weber went to trial, where
she admitted to possessing marijuana but denied having the intent to deliver. (See generally,
Trial Tr.) Ms. Weber was convicted of both counts. (R., p.50.) The district court imposed
sentences of five years, with one year fixed, and the court retained jurisdiction, and 30 days, with
30 days of credit for time served. (R., p.63.) Ms. Weber appealed. (R., p.72.) She asserts that
the district court abused its discretion by imposing an excessive sentence for possession of a
controlled substance with the intent to deliver.

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of five years, with
one year fixed, upon Ms. Weber following her conviction for possession of a controlled
substance with the intent to deliver?
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The court imposed a sentence of 30 days, with 30 days of credit for time served, for the
paraphernalia charge. Ms. Weber does not challenge this conviction or sentence on appeal.
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ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Five Years,
With One Years Fixed, Upon Ms. Weber Following Her Conviction For Possession Of A
Controlled Substance With The Intent To Deliver
"It is well-established that ' [w ]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence."' State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)).

Here, Ms. Weber's sentence does not exceed the statutory

maximum. Accordingly, to show that the sentence imposed was unreasonable, Ms. Weber "must
show that the sentence, in light of the governing criteria, is excessive under any reasonable view
of the facts." State v. Strand, 137 Idaho 457, 460 (2002).
"'Reasonableness' of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed." State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. "A sentence is reasonable if it appears necessary to accomplish the

primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution." State v. Delling, 152 Idaho 122, 132 (2011).
At the sentencing hearing, counsel for Ms. Weber asked the court to focus on
Ms. Weber's mental health. (Sent. Tr., p.13, Ls.4-10.) Counsel noted that the mental health
examiner believed that Ms. Weber could be a candidate for probation if the right treatment was
met. (Sent. Tr., p.14, Ls.3-12.) The examiner believed that Ms. Weber would benefit from
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chemical dependency treatment and intensive outpatient treatment, noting that Ms. Weber's
schizoaffective disorder had been managed with the Abilify she was able to take at the jail.
(Sent. Tr., p.14, Ls.8-18.)

She recommended case and medication management and a

community-based rehabilitation to give Ms. Weber the skills she would need to manage a budget
and keep a job, and also recommended vocational rehab. (Sent. Tr., p.14, Ls.13-22.) Counsel
believed that Ms. Weber had never been on probation long enough to get the help she needed to
succeed in the community. (Sent. Tr., p.14, Ls.23-25.) While Ms. Weber had misdemeanor
convictions in the past, this was her first felony conviction. (Sent. Tr., p.13, Ls.11-19.)
Ms. Weber had been living at the Women's and Children's Alliance prior to being
arrested in this case, and she would be able to return there if given probation. (Sent. Tr., p.15,
Ls.19-25.)

The Alliance offered "some programming at that location and she could start

reaching out from there with help from the Women's and Children's Alliance and her probation
officer to start her success plan." (Sent. Tr., p.15, L.24 - p.16, L.2.) Ms. Weber had tried on her
own and self-medicated for her mental health and had been hospitalized in the past, and counsel
believed that "since she has had this period of enforced sobriety of 78 days at the Ada County
Jail, that has given her the stepping-up point that she needs to succeed in the future and we'd ask
the Court to consider releasing her today to a period of five years of probation allowing her to
succeed." (Sent. Tr., p.16, Ls.5-13.)
Ms. Weber addressed the district court at the sentencing hearing. She stated,
Your Honor, I just thank you very much for letting me talk. And I would just
agree with what my attorney has said that I should get out on a probation and
follow the rules of probation. And, of course, ifl miss up, then can bring me back
into custody. But I would just beg you to give me a chance to be successful on
probation and to complete the programs that the mental health evaluator
recommended.
(Sent. Tr., p.18, Ls.13-21.)
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Considering that the mental health examiner believed that Ms. Weber could be successful
on probation if she engaged in the recommended treatment programs, both for chemical
dependency and schizoaffective disorder, and that Ms. Weber was committed to seeking this
treatment, had a place to live that could offer some programming, and that she had 78 days of
sobriety that counsel believed could be a stepping-up point to rehabilitation, Ms. Weber
respectfully submits that the district court abused its discretion by executing an excessive
sentence rather than placing her on probation.

CONCLUSION
Ms. Weber respectfully requests that this Court reduce her sentence as it deems
appropriate. Alternatively, she requests that her case be remanded to the district court for a new
sentencing hearing.
DATED this 20 th day of October, 2020.

Isl Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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